
 246 North High Street          614 I 466-3543 
 Columbus, Ohio 43215  U.S.A.    www.odh.ohio.gov 

    The State of Ohio is an Equal Opportunity Employer and Provider of ADA Services. 

To:   

From: 

Subject: 

Date:  

Memorandum 

Interested Parties 

Judith B Nagy, State Registrar, Bureau of Vital Statistics 

Public Comment of Rules 

July 6, 2021 

____________________________________________________________________________________ 

The Bureau of Vital Statistics (“VS”) has reviewed the Ohio Administrative Code Rules 3701-5-01 
through 3701-5-16 pertaining to the Vital Statistics program, pursuant to the Five Year Rule Review.  At 
this time, no changes, corrections or amendments will be made to the current language. 

Please review the current rules and provide any written comments you may have by August 6, 
2021.  Please include the words “VS” in the subject line of all comments sent via regular mail or e-
mail.  You may send your comments via regular U.S. mail to: 

Ohio Department of Health 
Office of General Counsel [Rules] 
246 N High Street 
Columbus OH, 43215 

Or by e-mail to the following address:  Odhrules@odh.ohio.gov 

ODH will review and consider the comments received before the rules are submitted for formal rule 
proposal and adoption proceedings.  Thank you. 

mailto:Odhrules@odh.ohio.gov


*** DRAFT - NOT YET FILED ***
3701-5-01 Definitions.

As used in this chapter:

(A) "Live birth means the complete expulsion or extraction from its mother of a product
of human conception, that after such expulsion or extraction, breathes or shows any
other evidence of life such as beating of the heart, pulsation of the umbilical cord,
or definite movement of voluntary muscles, whether or not the umbilical cord has
been cut or the placenta is attached.

(B) "Fetal death" means death prior to the complete expulsion or extraction from its
mother of a product of human conception, of at least twenty weeks of gestation,
which, after such expulsion or extraction does not breathe or show any other
evidence of life such as breathing of the heart, pulsation of the umbilical cord, or
definite movement of voluntary muscles.

(C) "Dead body" means a human body or part of a human body from the condition of
which it reasonably may be concluded that death occurred.

(D) "Physician" means a person licensed pursuant to Chapter 4731. of the Revised Code
to practice medicine or surgery or osteopathic medicine and surgery.

(E) "Attending physician" means the physician in charge of the patient's care for the
illness or condition that resulted in death.

(F) "Institution" means any establishment, public or private, that provides medical,
surgical, or diagnostic care or treatment, or domiciliary care, to two or more
unrelated individuals, or to persons committed by law.

(G) "Funeral director" means the business or profession of directing or supervising
funerals for profit, the business or profession of preparing dead human bodies for
burial by means other than embalming, the disposition of dead human bodies, the
provision or maintenance of a place for the preparation, the care, or disposition of
dead human bodies, the use in connection with a business of the term "funeral
director, "undertaker," "mortician," or any other term from which can be implied
the business of funeral directing, or the holding out to the public that one is a
funeral director or a disposer of dead human bodies.

(H) "Registration district" means a city or county health district created by section
3709.01 of the Revised Code. The director of health may combine two or more
primary registration districts, or may establish any state hospital, or other public
institution, as a primary registration district.

(I) "State registrar" means the head of the bureau of vital statistics in the department of
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health.

(J) "Local registrar" means the head of a primary registration district.

(K) "Deputy registrar" means an individual appointed by the local registrar, with the
approval of the director, under section 3705.05, of the Revised Code. In the case of
the absence, illness, or disability of the local registrar, the deputy registrar acts in
his or her place.

(L) "Sub-registrar" means a person appointed by a local registrar for the purpose of
approving permits for the disposition of remains, as provided in section 3705.17 of
the Revised Code.

(M) "Final disposition" means the burial, cremation, entombment, removal from the state,
donation, or other authorized disposition of a dead body or a fetus.

(N) "Cremation" means the reduction to ashes of a dead body.

(O) "System of vital statistics means the registration, collection, preservation,
amendment, and certification of vital records, the collection of other reports
required by Chapter 3705. of the Revised Code and activities related thereto.

(P) "Vital records" means certificates or reports of birth, death, fetal death, or abstracts of
marriage, divorce, dissolution, and annulment, and data related thereto and other
documents maintained as required by statute.

(Q) "File" means the presentation of vital records to the local registrar.

(R) "Registration" means the acceptance by the bureau of vital statistics and the
incorporation of vital records into its official records.

(S) "Birth record" means a birth certificate that has been registered with the office of vital
statistics; or, if registered prior to the effective date of this section, with the division
of vital statistics; or, if registered prior to the establishment of the division of vital
statistics, with the department of health or a local registrar.

(T) "Certification of birth" means a document issued by the director of health or state
registrar or a local registrar under division (B) of section 3705.23 of the Revised
Code.
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(U) "Director" means the director of health.

(V) "Physician in attendance" means the physician who was in attendance at or
immediately after the birth of the child or, the physician who is the chief or head of
the department or section of obstetrics in the institution.

(W) "Governmental use only certificate" means a vital record issued to a local, state or
federal government agency for use in official government business. The
governmental use only certificate will be a plain paper copy issued free of charge
and will be marked as a governmental use only certificate. A certified copy of a
governmental use only certificate will be issued free of charge upon issuance of a
court ordered subpoena for a vital record.

(X) "Stillbirth certificate" means a certificate recognizing the fetal death of an infant at
any age of gestation. The director or state registrar shall issue a stillbirth certificate
upon receipt of a application signed by either parent. The certificate shall contain
the name of the infant, sex of the infant, and date of delivery and place of delivery.
The director, state registrar, or local registrar shall charge no fee for the certificate.
A certificate recognizing the delivery of a stillborn infant is not proof of a live birth
for purposes of federal, state and local taxes.

(Y) "Delayed birth" means any birth that happens in an institution, that is not registered
within seven years of date of birth, or is not registered within one year, if the birth
occurs out of institution.
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3701-5-02 Forms used in the system of vital statistics.

(A) The following forms, as set forth in the designated appendices to this rule, are
prescribed for use in the system of vital statistics. Notwithstanding the requirement
that the forms set forth below be used in the system of vital statistics, a mother's
name and address and a father's name are not required to be entered on a fetal death
report:

(1) Certificate of live birth (appendix A);

(2) Certificate of death (appendix B);

(3) Report of fetal death (appendix C);

(4) Affidavit correction of birth record (appendix D);

(5) Supplementary medical certification (appendix E);

(6) Certificate of service (appendix F);

(7) Burial-transit permit (appendix G);

(8) Certificate of adoption (appendix H);

(9) Affidavit requesting new birth certificate for adopted child (appendix I);

(10) Certified abstract of marriage (appendix J);

(11) Certified abstract of divorce, annulment, or dissolution (appendix K);

(12) Determination of paternity (appendix L);

(13) Affidavit to correct a death certificate or fetal death report (appendix M);

(14) Application, finding, and order for correction of birth record (appendix N);

(15) Certification of birth record (recreation of birth facts) (appendix O);

(16) Finding and order establishing registration of birth (appendix P);
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(17) Application, finding, and order for registration (appendix Q);

(18) Affidavit for adopted person requesting information for adoption file
(appendix R);

(19) Medical birth information request (appendix S);

(20) Application for certified copy of birth or death certificate or paternity affidavit
(appendix T);

(21) Application for certificate of public record (appendix U);

(22) Denial of release for biological parent (appendix V);

(23) Authorization for release form for biological parent (appendix W);

(24) Authorization of release of adopted name (appendix X);

(25) Rescission of authorization of release of adopted name (appendix Y);

(26) Certification of birth (appendix Z); and

(27) Certification of birth for a stillborn (appendix AA).

(B) To be registered, each vital record that is required to be filed under Chapter 3705. of
the Revised Code shall comply with all of the following requirements, except as
otherwise provided in that chapter:

(1) The record shall be prepared in a form approved or prescribed and distributed
by the director;

(2) The record shall be prepared and completed in accordance with the written
instructions prescribed and distributed by the director;

(3) The record shall contain all items of information requested thereon. If any such
items are omitted, the person responsible for completion of the record shall
satisfactorily account for their omission; and

(4) The record shall contain, in type or legible print, the certifier's name.
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(C) All forms, certificates, and reports used in the system of vital statistics are the
property of the Ohio department of health and shall be surrendered to the state
registrar upon demand. The forms prescribed and distributed by the director for
reporting vital statistics shall be used only for official purposes. Only those forms
furnished or approved by the director shall be used in the reporting of vital statistics
or in making copies thereof.
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3701-5-03 Fees for certified copies of vital records and certifications of

birth issued by the office of vital statistics.

The fee for a certified copy of a vital record or a certification of birth issued by the
bureau of vital statistics shall be twelve dollars plus any fees required by division (B) of
section 3705.24 of the Revised Code, section 3705.242 of the Revised Code and section
3109.14 of the Revised Code.
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3701-5-04 Registration of an institution birth.

(A) All birth certificates shall be completed within ten days of birth. All certificates of
birth must be presented for filing within twenty-one days of the date of birth with
either the local registrar who, at the time the certificate is filed, has jurisdiction over
the registration district where the birth occurred, or with the state registrar. If the
birth was attended by a physician, the certificate of birth contains the physician's
name and date; or if the birth was not attended by a physician, or was attended by a
physician who is deceased, the certificate of birth is supported by an affidavit of an
individual, other than one of the child's parents, who has knowledge that the birth
occurred at the time and place indicated on the certificate of birth. An affidavit
required by this paragraph shall affirm that the birth occurred at the time and place
indicated on the certificate.

(B) A certificate of birth for an institution birth, filed more than one year but not more
than seven years after the birth occurred shall be registered if it meets the
requirements of paragraph (D) of this rule and if the birth was attended by a
physician, the local registrar shall submit the certificate to the bureau of vital
statistics with a written request that the bureau search the state files to determine
whether an original certificate of birth was filed at the time of birth. The local
registrar shall register the certificate of birth if the bureau of vital statistics
determines that no original certificate of birth was registered and the state registrar
approves the registration.

(C) The birth of any person whose institution birth was not registered within seven years
after the birth occurred, or whose birth record has been lost or destroyed, shall be
registered upon receipt of an order from a probate court, issued pursuant to section
3705.15 of the Revised Code, ordering registration of the birth.

(D) In addition to the applicable requirements of paragraphs (A) and (B) of this rule, a
delayed birth certificate, to be registered, shall meet all of the following
requirements:

(1) The certificate shall be accompanied by all social security numbers that have
been issued to the parents of the child, unless the bureau of child support in
the Ohio department of job and family services, acting in accordance with
regulations prescribed under the Family Support Act of 1988, 102 Stat. 2353,
42 U.S.C.A. 405, as amended, finds good cause for not requiring that the
numbers be furnished with the certificate;

(2) The parents' social security numbers shall not be recorded on the certificate;

(3) The local registrar of vital statistics shall transmit the social security numbers to
the state bureau of vital statistics in accordance with section 3705.07 of the
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Revised Code.

(E) No social security number obtained under this section shall be used for any purpose
other than child support enforcement.
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3701-5-05 Appointment of sub-registrars.

(A) The local registrar, with the approval of the director, may appoint one or more
sub-registrars for the registration district.

(B) Each sub-registrar shall approve a disposition permit within twenty-four hours after
verifying a certificate of death was initiated, or verifying a certificate of death has
been completed if requesting a cremation disposition permit.

(C) Failure to comply with duties may result in removal by the local board of health or
state registrar.

(D) Each sub-registrar shall remit fees for disposition permits as set forth by the state
registrar.
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3701-5-06 Medical certification of cause of death.

The medical certificate of death shall be completed and certified by the attending
physician who attended the deceased, or by the coroner, within forty-eight hours after
death, unless the results of an autopsy or chemical or biological examination are pending.
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3701-5-07 Filing of the certificate of death when the cause of death is not

known.

When the results of a coroner's investigation or a medical examination to determine the
cause of death are not known within five days from the date of death, the coroner or
attending physician, as applicable, shall certify the certificate of death, enter " pending"
or "pending - not drug related" in the cause of death portion, and return the certificate to
the funeral director or other person in charge of final disposition. The funeral director
shall immediately file the certificate of death or fetal death report with the local registrar.
If there is no funeral home, the agent shall file the death certificate with the local
registrar. When the cause of death has been determined, the coroner or attending
physician, as applicable shall complete the supplementary medical certification form
prescribed and provided by the director. The coroner or physician shall file the form with
the local registrar as an addendum to the previously filed certificate of death no later than
six months after the date of death.
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3701-5-08 Investigation of delayed filing of certificates of death and fetal

death.

(A) A funeral director shall obtain a disposition permit prior to or at the time of filing a
death certificate. A disposition shall not occur prior to obtaining a disposition
permit. A satisfactory and complete death certificate shall be filed within five
working days after the date of death.

(B) If a satisfactory and complete certificate of death or fetal death is not filed within five
days after date of death or fetal death, the local registrar may investigate the matter
to determine the cause of delay. After investigation, if a satisfactory and complete
certificate of death is not filed with the local registrar within a reasonable period of
time, the local registrar shall report the matter to the licensing agency that licenses
the entity causing the delay.
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3701-5-09 Disposition permit fees.

The disposition permit fee required by section 3705.17 of the Revised Code shall be
waived when the funeral director or other person in charge of the final disposition of the
remains provides a signed statement to the local registrar. The statement must indicate
which agency or instrumentality of the united states, state or state agency, or political
subdivision of the state paid for the total cost of the burial.
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3701-5-10 Matching of certificates of birth and death.

(A) When carrying out the birth and death record matching program authorized by
section 3705.27 of the Revised Code, the state registrar shall establish that a match
exists by comparing specific information on the certificates of birth and death. The
items for comparison shall include, at minimum, the following:

(1) The name of the decedent;

(2) The name of the decedent's father or maiden name of the decedent's mother;

(3) The date of birth or age of decedent; and

(4) The state of birth of decedent.

No match shall be determined to exist unless there is a death certificate.

(B) The date of death, the state where death occurred, and the death certificate number,
shall be affixed to the birth record. The date of birth, the state of where the birth
occurred, and the birth certificate number, shall be affixed to the death record.
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3701-5-11 Record preservation by office of vital statistics.

The director shall preserve all vital records filed with the office of vital statistics in
accordance with Chapter 3705. of the Revised Code by maintaining the original or a
typewritten, photographic, electronic, or other reproduction of the vital record in the
bureau of vital statistics. When one hundred twenty-five years have elapsed after the date
of birth or fifty years have elapsed after the date of death, fetal death (stillbirth), abstracts
of marriage, divorce, dissolution, or annulment, the director may transfer the certificate of
birth, death, or fetal death, or abstract of marriage, divorce, dissolution of marriage, or
annulment into the custody of the Ohio history connection. The director shall maintain an
index for records that have not elapsed.
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3701-5-12 Disclosure of medical and health information.

(A) The state registrar or the local registrar may disclose data from vital statistics records
including data from the "information for medical and health use only" to any
governmental agency or political subdivision that request the data for statistical or
research purposes in the course of their official duties.

(B) The director or state registrar may permit the release of data from the “information
for medical and health use only” section of a birth record, for appropriate statistical
or research purposes after consultation with the department institutional review
board. No data shall be furnished from records for statistical or research purposes
until the department institutional review board has received an agreement signed by
a responsible agent of the research organization agreeing to conform to the
following release conditions:

(1) Research protocol must be submitted to the department for review and approval;

(2) The release agreement must state that vital statistics information received will
not become part of any permanent record in the institution or organization;

(3) The release agreement must state that vital statistics information will be kept
confidential and will not be provided to another individual, agency, or
organization;

(4) Copies of survey letters and/or questionnaires must be submitted for approval
when used in conjunction with vital statistics information;

(5) If applicable, copies of human subject review board/committee approval from
institution or other organization must be submitted;

(6) Any other conditions deemed necessary by the director to protect the
confidentiality of the "information for medical and health use only" section of
the certificate of birth.
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3701-5-13 Heirloom birth certificate fee.

The fee for an heirloom birth certificate shall be twenty-five dollars of which ten dollars
shall be used for the purposes specified by the family and children first council pursuant
to section 121.37 of the Revised Code and including the fee required by section 3109.14
of the Revised Code. The director may reduce the amount of the fee to be used by the
family and children first council if the council so requests.
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3701-5-14 Coroner's protocol.

(A) The coroner shall investigate the death of and perform an autopsy on any child under
two years of age that dies suddenly when in apparent good health unless a court
with jurisdiction determines under section 313.131 of the Revised Code that an
autopsy is contrary to the religious beliefs of the child. The coroner shall
investigate the death and perform the autopsy by conducting the following:

(1) An investigation of the site where the child was found dead and indicating, if
the information is available, whether the child was observed to die, when the
child was last seen alive, the place of death, the circumstances under which
the child was found dead and by whom, the position of the child when found,
and the identity of all individuals who attempted to resuscitate the child;

(2) A complete medical history of the child, including, if the information is
available, the child's date of birth, birth weight, type of delivery, number of
well-baby visits, history of major illness including recent illness and any
medical treatment, feeding history, birth mother's prenatal history and history
of any drug use, whether any siblings have suddenly died under the age of
two while in apparent good health or have died from any other cause;

(3) An external examination of the child including noting the child's state of
nutrition and development, examining the nares and choanae, determining the
age, race, sex, body length, and body weight of the child, and evaluating the
child for evidence of rash, dehydration, anomalies, and injury;

(4) An internal examination including evaluating the epiglottis, larynx, and trachea,
and noting the presence or absence of thymic petechiae, pleural petechiae,
epicardial petechiae and fluid blood;

(5) A microscopic examination of any of the following that are indicated after
conducting paragraphs (A)(1) through (A)(4) of this rule, provided that a
specimen is possible to obtain:

(a) One vertical section of the heart including the left atrium and left
ventricle;

(b) One section of each lobe of both lungs;

(c) Both kidneys and adrenals;

(d) The ileum including a Peyer's patch;
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(e) The liver and pancreas;

(f) The larynx including the epiglottis;

(g) The brain, including the cortex, basal ganglia, mid-pons, and medulla,
each to include meninges; and

(h) The thymus; and

(6) Any other examination or investigation that is indicated by the facts and
circumstances of the case.

(B) The coroner shall perform the following procedures where indicated by the facts and
circumstances of the case:

(1) A total body x-ray for evidence of repetitive battering;

(2) Biochemical determinations of sodium, potassium, and glucose, using vitreous
humor;

(3) Bacterial cultures of heart blood, spleen, both lungs, stool, cerebrospinal fluid
and larynx;

(4) Viral cultures of the heart, both lungs, one kidney, gastrointestinal tract and
brain; and

(5) A collection for testing of spinal fluid, urine, and gastric contents, five to ten
milliliters of whole blood, and approximately ten grams of the liver. These
specimens shall be examined and the presence and levels of the following
shall be determined:

(a) Common agents acting upon the central nervous system;

(b) Salicylates;

(c) Alcohols;

(d) Carbon monoxide; and
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(e) Any other agents as appropriate to the case.

(6) Retention of frozen liver, brain, kidney, and lung specimans for a period of at
least six months

(C) The coroner shall report to the Ohio department of health a preliminary diagnosis of
the cause of death of any child under two years of age who died suddenly when in
apparent good health. The preliminary diagnosis shall be reported to the Ohio
department of health as soon as possible, but no later than seventy-two hours after
the death of the child and shall be made either orally, or on a form prescribed by the
director of the Ohio department of health containing the following information:

(1) The child's name, sex, age, race, date of birth and date of death;

(2) The child's county of residence and county of death; and

(3) The mother's and father's name, age, and address.

If the preliminary diagnosis is orally made to the Ohio department of health, the
coroner shall also report the preliminary diagnosis on the form prescribed by the
director and shall submit the form to the Ohio department of health within fourteen
days.

(D) If the child's parent makes a request for the preliminary results of the autopsy, the
coroner or person designated by him shall give the parent an oral statement of the
preliminary results after they are available.

(E) The coroner shall send written notice of the final results of the investigation and
autopsy, including the final results of examinations, investigations and procedures
required in paragraphs (A) and (B) of this rule, to the Ohio department of health,
the health district or department with jurisdiction in the area in which the child's
parent resides, and, upon a request of the parent of the child, to the child's attending
physician, within a reasonable time after the final results are available. The coroner
shall send written notice of the final results to a parent upon written request.
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3701-5-15 Adoption file fee.

The fee to copy the contents of an adoption file pursuant to sections 3107.38 and 3107.47
of the Revised Code shall be twenty dollars.
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3701-5-16 Registration of out of institution birth.

(A) In any case where a birth occurs outside an institution and the birth certificate is filed
within one year of the birth, documentation of the following shall be required in
order to register an out of institution birth:

(1) Evidence of pregnancy, such as, but not limited to:

(a) Prenatal or postnatal record, or

(b) A statement from a physician or other health care provider qualified to
determine pregnancy, or

(c) A home visit by a public health nurse or other health care provider, or

(d) Other evidence acceptable to the state registrar.

(2) Evidence that the infant was born alive, such as but not limited to:

(a) A statement from the physician or other health care provider who saw or
examined the infant, or

(b) An observation of the infant during a home visit by a public health nurse,
or

(c) Other evidence acceptable to the state registrar.

(3) If the birth occurred in the mother's residence, evidence of the mother's presence
in Ohio on the date of the birth, such as but not limited to:

(a) A driver's license, or a state issued identification card, which includes the
mother's current residence on the face of the license or card, or

(b) A rent receipt or any type of utility, telephone or other bill that includes
the mother's name and address.

(4) If the birth occurred outside of the mother's place of residence and the mother is
a resident of this state, such evidence shall consist of:

(a) An affidavit from the tenant of the premises where the birth occurred that
the mother was present on those premises at the time of the birth and;
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(b) Evidence of the affiant's residence;

(c) Evidence of the mother's residence;

(d) Any other evidence acceptable to the state registrar.

(B) At the discretion of the state registrar, additional evidence may be required to verify
the facts of birth. If the required evidence is not available and the local registrar is
not able to verify the facts of birth, the out of institution birth may be filed at the
state registrar's discretion.

(C) An out of institution birth that has not been filed within one year of date of birth,
must be filed with the applicable probate court and forwarded to the state bureau of
vital statistics for registration.
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adverse impact on business with the costs of compliance by the regulated parties. Agencies 
should promote transparency, responsiveness, predictability, and flexibility while developing 
regulations that are fair and easy to follow. Agencies should prioritize compliance over 
punishment, and to that end, should utilize plain language in the development of regulations. 
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Reason for Submission 

1. R.C. 106.03 and 106.031 require agencies, when reviewing a rule, to determine whether
the rule has an adverse impact on businesses as defined by R.C. 107.52.  If the agency
determines that it does, it must complete a business impact analysis and submit the rule
for CSI review.

Which adverse impact(s) to businesses has the agency determined the rule(s) create?

The rule(s):

a. ☐     Requires a license, permit, or any other prior authorization to engage in or
operate a line of business.

b. ☐     Imposes a criminal penalty, a civil penalty, or another sanction, or creates a
cause of action for failure to comply with its terms.

c. ☒     Requires specific expenditures or the report of information as a condition of
compliance.

d. ☐     Is likely to directly reduce the revenue or increase the expenses of the lines of
business to which it will apply or applies.

Regulatory Intent 

2. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

The rules set forth in Chapter 3701-5 of the Ohio Administrative Code establish the forms and
protocol for collecting and correcting data throughout the Vital Statistics system.  The rules set
forth in Chapter 3701-5 include, but are not limited to, fees for certified copies, filing of in
institution and out of institution birth, filing of a death certificate, and completing and
certifying cause of death.

3. Please list the Ohio statute(s) that authorize the agency, board or commission to adopt
the rule(s) and the statute(s) that amplify that authority.

Ohio Revised Code sections 3705.02

4. Does the regulation implement a federal requirement?   Is the proposed regulation
being adopted or amended to enable the state to obtain or maintain approval to
administer and enforce a federal law or to participate in a federal program?

There are no federal requirements mandating these rules.
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5. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Not applicable to these rules. 
 

6. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

The public purpose for this regulation is set forth in Revised Code Section 3705.02 which 
provides: 
 
A statewide system of registration of births, deaths, fetal deaths, and other vital statistics is 
hereby established, which shall consist of the office of vital statistics in the department of 
health and primary registration districts. The office of vital statistics shall be maintained at the 
capital of the state and shall be provided with sufficient staff, suitable offices, and other 
resources for the proper administration of the system of vital statistics and for the preservation 
of its official records. The director of health shall have charge of the system of vital statistics, 
enforce sections 3705.01 to 3705.29 of the Revised Code, and prepare and issue instructions 
necessary to secure the uniform observance of such sections. The director shall adopt rules as 
necessary to ensure that this state shall have a complete and accurate registration of vital 
statistics. No system of registration of births, deaths, fetal deaths, or other vital statistics shall 
be maintained in any political subdivision in conflict with such sections.  
 

7. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

ODH is required by statute to ensure that all births, deaths and fetal deaths are filed 
appropriately.  We will measure the success of these regulations by the frequency of calls we 
receive from local registrars and funeral directors regarding the applicability of these 
regulations to their respective job duties.  We will measure it be the number of certificates that 
are rejected for filing due to errors. 
 

8. Are any of the proposed rules contained in this rule package being submitted pursuant 
to R.C. 101.352, 101.353, 106.032, 121.93, or 121.931?   

No. 

Development of the Regulation 

9. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
 

http://codes.ohio.gov/orc/3705.01
http://codes.ohio.gov/orc/3705.29
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The current rules were reviewed by members of the Ohio Funeral Directors Association, the 
Coroners Association, the local Vital Statistics registrars, the local health department country 
commissioners, and the Board of Funeral Directors and Embalmers via e-mail sent out June 
8, 2021. 
 
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 

10. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

No comments or modifications were received by any of our stakeholders.  

What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

The current rules have been crafted utilizing the Model State Vital Statistics Act and 
Regulations suggested by the Centers for Disease Control and Prevention (CDC) as an effort 
to standardize the recording and registration of vital events. 

11. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

ORC 3705.02 allows for a statewide system of registration of births, deaths, fetal deaths, and 
other vital statistics.  All vital events must be accurately reported in a uniform and 
standardized method. Given the legal weight of vital records, alternative or variation in 
reporting undermines the accuracy and predictability of the records. 

12. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

ORC 3705.02 allows for a statewide system of registration of births, deaths, fetal deaths, and 
other vital statistics.  All vital events must be accurately reported in a uniform and 
standardized method. Given the legal weight of vital records, alternative or variation in 
reporting undermines the accuracy and predictability of the records. 

13. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   
 
By law, the Ohio Department of Health maintains the only vital records system in Ohio. RC 
3705.02. No other entity has the authority to create rules related to vital statistics records. In 
addition, the Ohio Department of Health reviewed applicable sections of rules to ensure there 
was no duplication of regulations. 
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14. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

Current rules are measured utilizing a state-wide database that calculates registration lag of 
certificates and ensures that all data collection is standardized and complete prior to 
registration of a vital event. 

Adverse Impact to Business 

15. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 
a.   Identify the scope of the impacted business community;  

 
Obstetrics providers, such as physicians, midwives, and nurses, as well as funeral directors, 
coroners, and the 113 local vital statistics offices throughout the state. 

 
b. Identify the nature of all adverse impact (e.g., fees, fines, employer time for    

compliance,);  
 

The time necessary to complete a birth, death and fetal death certificate, as well as the time to 
prepare a disposition permit. 

 
c.    Quantify the expected adverse impact from the regulation.  
      The adverse impact can be quantified in terms of dollars, hours to comply, or other 

factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

The costs associated with these rules remain unchanged from previous versions of the 
rules. The birth registry system and death registration system are applications developed 
for the Department of Health are free to use by authorized user.  There is no cost to enter 
and file information, however, there is a staff cost for obstetrics providers in entering the 
necessary information. The staff costs will vary by provider and is determined by the 
provider. To that end, the Ohio Department of Health attempts to minimize staff time 
whenever and wherever possible by automating reporting to the extent possible.  

 

16. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 
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The Agency is required to adopt rules to ensure that the State has a complete and accurate 
registration of Vital Statistics. Any adverse impact is outweighed by the benefit of having a 
thorough and accurate system of vital records. 
 

Regulatory Flexibility 

17. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

Each birth and death that occurs in Ohio shall be filed. Any adverse impact is outweighed by 
the benefit of having a thorough and accurate system of vital records. 
 

18. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

There are no fines or penalties in the Vital Statistics regulations. 
 
ODH is committed to the goal of ensuring that regulated customers have the opportunity to 
achieve compliance with ODH's procedural requirements. Therefore, when it is both feasible 
and appropriate, ODH will provide one (1) warning letter to a regulated customer who commits 
a first time or isolated violation of a "minor" paperwork or procedural requirement. ODH will 
give the customer a reasonable amount of time to correct the violation, unless: 
 
1. The violation constitutes a failure to comply with federal laws or regulations enforced by 
ODH; 
 
2. The Director of Health or one of his designees has determined that the violation poses an 
actual or potential threat to the health, safety, or welfare of the general public; 
 
3. The violation involves knowing or willful conduct that may result in conviction for a 
felony; 
 
4. Failure to impose the penalty would impede or interfere with the detection of criminal 
activity; or 
 
5. The violation pertains to the assessment or collection of any monies owed to the state. 
 
This Policy Statement should not be construed as a waiver of ODH’s authority to enforce any 
law or regulation requiring a person or entity to obtain a valid permit or license before 
engaging in regulated activity or enforce any other state or federal law. 
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19. What resources are available to assist small businesses with compliance of the 
regulation? 

The Ohio Department of Health, Bureau of Vital Statistics provides information and assistance 
to individuals and providers.  Additional information is available at: 
http://www.odh.ohio.gov/vs 

 
 

http://www.odh.ohio.gov/vs
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